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Development Management Committee 
 

Thursday, 9th July, 2020 
 
 
Present 
 
Councillors: Judy Adams, James Arrowsmith, Michael Bell, Ernie Brown, 
Katie Cooper, Paul Hughes (for Brian Hopkinson), Trevor Jones (for Keith 
Burchell), Sarah Pomfret and Jayne Stansfield 
 
David Stockdale Principal Planning Officer 
Marie Bath  Development Manager 
Jonathan Munslow Group Manager (Asset & Infrastructure) 
Paul Johnson Democratic Services 
Tonya Meers  Solicitor 
 
Apologies for Absence 
 
Apologies for absence were received from Councillor Keith Burchell and Councillor 
Brian Hopkinson 
 
1 WELCOME AND INTRODUCTIONS (Agenda Item 1) 

 
In the absence of Councillor Keith Burchell, the meeting was chaired by 
Councillor Trevor Jones. 
 
Councillor Jones explained that new legislation governing the way in which 
Councils can conduct business and meetings had been introduced as a 
direct result of the Covid-19 emergency. To enable the meeting to be 
conducted efficiently, some temporary amendments had been made to the 
normal procedures, in particular all public submissions to the meeting were 
made in writing and received at least 24 hours in advance of the meeting. 
Councillor Jones was pleased that this was the first virtual planning meeting 
to include public speaking. Written submissions received by the deadline had 
been circulated to members and officers and would be taken into account as 
part of our consideration of the application they related to. It was noted that 
site visits had been suspended as a direct result of the current emergency.  
 

2 APOLOGIES FOR ABSENCE (Agenda Item 2) 
 
Councillors: Keith Burchell and Brian Hopkinson 
 

3 EVACUATION PROCEDURE (Agenda Item 3) 
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This was an online meeting only. 
 

4 DECLARATIONS OF INTEREST UNDER THE LOCALISM ACT 2011 
(Agenda Item 4) 
 
In addition to the written submission circulated in advance of the meeting, it 
was noted that, with the exception of Councillor Paul Hughes, that all 
Members of the committee had been lobbied/received correspondence but 
had not formed a view in respect of item 9. 
 

5 GLOSSARY OF TERMS (Agenda Item 5) 
 
This item was presented for information only. 
 

6 ANY OTHER ITEMS WHICH THE CHAIR DECIDES ARE URGENT  
(Agenda Item 6) 
 
There were no urgent items.  
 

7 ITEMS FROM MEMBERS (Agenda Item 7) 
 
The Principal Planning Officer agreed to discuss the referral of a particular 
planning application with Councillor James Arrowsmith outside of the 
meeting. 
 

8 ITEMS FROM THE PUBLIC (Agenda Item 8) 
 
Representations received from members of the public are recorded under 
the respective item. 
 

9 P19/13268/RVC - SPORTS GROUND, AEK BOCO FOOTBALL CLUB, 
GREENBANK ROAD, HANHAM (Agenda Item 9) 
 
The following written submissions were received and circulated in advance 
of the meeting: 

 
Support 
None 

 
Objecting 
Kim Madden (local resident) 
Paul Scott (local resident) 
Jay Fitzgerald (local resident) 
Jennifer Western (local resident) 
James Bidder (local resident) 
Patrick Wraith (local resident) 
Richard Horgan (local resident) 
Jit Madden (local resident) 
R J Crabb (local resident) 
Rebecca Ivey (local resident) 
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Steve Ashlin (local resident) 
 
In addition a written statement has been received from Councillor June 
Bamford. 
 
Steve Ashlin, local resident spoke against the application and made the 
following points: 
 

 It is clear that within the definition of the Town and Country Planning Act 
1990 Section 73 that this application is invalid as it proposes to materially 
change 2 significant conditions as set by the Spatial Planning Committee. 

 Members were prevented from refusing the application in March when 
clarifications about managing usage via a lease were raised, however 
this should have been resolved then as it is a civil matter and completely 
unenforceable as opposed to planning conditions which are enforceable. 

 Concerns were raised that the reason for deferral had not been 
addressed within the officer report. 

 Section 73 applications are a mechanism for securing minor material 
amendments to an approved scheme – they are essentially small scale 
changes. Changes to conditions 2 and 4 are significant and material 

 This application should be refused as it does not meet Section 73 criteria 
- this is supported by case law. 

 The original planning application was approved by the Spatial Committee 
with fundamental and specific conditions, otherwise the application would 
have been refused as it was previously by the Development Management 
Committee. 

 The permitted hours of operation were based on the proposed usage as 
put forward by the applicant. The recommendation is proposing to give 
free rein to the applicant to decide how often to use the floodlights.  

 The Football club has a poor record over the last few years in keeping to 
earlier usage agreements with little consideration given to nearby 
neighbours.  

 PSP8,19 & 21 apply 

 Hanham Parish Council, the Development Management Committee and 
the Spatial Committee have all rejected an increase in height of the fence 
a number of times.  

 This is a flawed scheme which is far too close to houses - many of which 
had not been built at the time of the committee site visits.  

 Of the 48 supporting comments it is evident that all of them come from 
people who do not actually live near the site and will be not be negatively 
impacted. 

 Section 73 validity is a reason for refusal alone and the application 
should be refused.  

 
(In the interests of full transparency, a copy of Mr Ashlin’s statement is 
attached at Appendix 1) 

 
Councillor June Bamford spoke as the Local Ward Councillor and made 
the following points: 
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 With regards to removing Toolstation League matches from Condition 2, 
residents are concerned that this will give AEK BOCO the green light to 
using the floodlights for seven days a week.  

 Landlord’s permission has to be sought and it is likely that the landlord 
would restrict the number of evenings when matches could take place 
using the floodlights 

 Residents are concerned about the level of noise and anti-social 
behaviour already experienced from those using the field and clubhouse 
and they are naturally concerned that late night matches will increase 
general disturbance and noise.   

 There has recently been a new housing development on Greenbank 
Road and these homes border the playing field.   

 In their report the Environmental Protection Team states that any further 
intensification of activity on this site, particularly during the evenings, is 
likely to give rise to further complaints.   

 The original application made clear that the club only intended to use the 
floodlights for matches on Wednesday and Saturdays during the darker 
months.    

 The Environmental Protection Team suggest that there should be a 
relevant condition restricting light use to a limited number of evenings to 
ensure intensification more than originally applied for does not occur. 

 The Spatial Planning Committee, on overturning the DM Committee’s 
decision to refuse the application, limited the height of the fence to 1.2m.  
Residents felt that the 1.83m mesh fence would have an impact on the 
nature and appearance of this open space and restrict public use of the 
site.   

 Although the gates would remain open when there were no matches, 
residents consider that use of the enclosed area would not be easily 
accessible to the public.   

 Permitted Development Rights would allow a 1.83m fence to be erected, 
albeit with the consent of the landlord being required.   

 Concerns were raised that the reason for deferral had not been 
addressed within the officer report and that the committee were being 
asked to determine the application without knowing what would be in the 
new license 

 
The Principal Planning Officer updated Members on the following issues: 
 

 Additional Responses  
 

Officers’ note that a number of letters of objection have been received 
and forwarded to Members of the Committee. No new issues have been 
raised.  

 

 Condition 7 
 

At the Agenda briefing, some Members expressed concern that the 
facility would be for the exclusive use of the football club and not be 
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available to the community. Members are requested to note condition 7 
with respect to retaining the community use of the facility: 
 
Any gates included within the areas of mesh fencing shall only be locked 
shut for the duration of Toolstation Western League football matches. 
The gates shall remain locked open at all other times. 

 
Reason: 
To provide reasonable public access across the site, to accord with 
Policy PSP5 of the South Gloucestershire Local Plan: Policies, Sites and 
Places Plan (Adopted) November 2017. 

 

 Lease/License 
 

The full Lease agreement and the relevant sections of the Licence 
agreement had been provided to the committee for information. 

 
The Solicitor explained that the Council was not acting outside the scope of 
a Section 73 application. The variation being applied for matched the 
description of the permission. The Case Law referred to by Mr Ashlin related 
to an application that altered the description of development, which is 
outside the remit of a Section 73. 
 
The Principal Planning Officer explained that a 2m fence could be erected 
under permitted development rights. On the basis that the development 
should be carried out in accordance with approved plans, the applicant 
would still be required to erect the fence as shown on plans in order to 
accord with the permission granted (1.83m in this case). 
 
The effect of altering the condition to remove the words “Toolstation”  in 
planning terms meant that with the hours specified, the pitch can be used in 
an unrestricted way under the planning consent and that in planning terms, 
having regard to material planning considerations, that was considered 
acceptable. The use would be controlled through the License. 
 
The Group Manager explained that the Lease is for the pavilion and car 
park. The Licence is for the use of the playing field. South Gloucestershire 
Council, as the landlord, and through a side agreement can control the use 
of the pitches. The pitches are considered to be public open space but the 
license allows the club to utilise the space for organised sport and to restrict 
public access. 
 
Councillor Sarah Pomfret spoke against the application and made the 
following points: 
 

 When would the lease/license be updated? 

 Could permitted development rights be removed? 

 The proposal would have a detrimental impact on the appearance and 
character of the area of public open space 
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 The condition is to allow unrestricted play inside those hours proposed 
and this would lead to an adverse impact on the residential amenity 
afforded to neighbouring dwellings by virtue of increased noise and  
disturbance 

 Concerns were raised with regard to anti-social behaviour 

 The proximity of neighbouring dwellings was noted 

 A large proportion of the public open space would be taken up by the 
sports pitches  

 
The Group Manager advised that there were currently no restriction within 
the license with regard to the number of matches that could be played and 
that any permissions required under the lease/license are given separately 
to the planning consent and would be subject to negotiation with AEK Boco.   
 
The Development Manager confirmed that it was not within the remit of the 
Development Management Committee to amend the details of the 
lease/license. 
 
Councillor Michael Bell noted that under the permission, the lighting could be 
used for the duration of Saturday afternoon fixtures during the darker months 
as well as for matches on any weekday evening. The lights could also be 
switched on for training. 
 
The Principal Planning Officer explained that permitted development related 
to physical structures and that fencing would be the only physical structure 
relevant to the club. 
 
Councillor Jayne Stansfield moved that the wording of Condition 2 be 
amended to read:  
 
The use of the lighting hereby permitted shall be limited to the duration of 
one match on Saturday afternoons and two matches during the week and 
shall also not be illuminated during the following periods: 
 
Councillor June Bamford reminded the committee that the original 
application made clear that the club only intended to use the floodlights for 
matches on Wednesday and Saturdays during the darker months but now 
sought to vary the condition to allow for women’s a youth football. 
 

Councillor Stansfield subsequently amended her motion and proposed that 
the wording of Condition 2 be amended to read:  
 
The use of the lighting hereby permitted shall be limited to the duration of 
one match on Saturday afternoons and two matches during the week 
(Wednesday and one other) and shall also not be illuminated during the 
following periods: 
 
On being put to a vote, the motion, which was seconded by Councillor 
James Arrowsmith was LOST (4:5:0). 
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Councillor Sarah Pomfret moved that planning permission be refused for the 
following reasons: 
 
1. The proposed development would facilitate the increased use of the pitch 

later into the evenings during the winter months.  This is likely to lead to 
an adverse impact on the residential amenity afforded to neighbouring 
dwellings by virtue of increased noise and light disturbance and it has 
been assessed that the socio-economic benefits do not outweigh the 
harm.  The application is therefore contrary to the requirements of Policy 
PSP8 of the South Gloucestershire Local Plan: Policies, Sites and Places 
Plan (Adopted) November 2017. 

 
2. The proposed development, by virtue of the height and scale of the 

perimeter fence would have a detrimental impact on the appearance and 
character of the area by causing and urbanising effect.  The application is 
therefore contrary to the requirements of policy CS1 of the South 
Gloucestershire Core Strategy (Adopted). 

 

3. That the application be referred to the Spatial Planning Committee for 
final determination on the grounds that the Development Management 
Committee have determined the application in a way which is contrary to 
the officer recommendation. 

 
The motion was seconded by Councillor Ernie Brown. 
 
Noting that the original application made clear that the club only intended to 
use the floodlights for matches on Wednesday and Saturdays, Councillor 
Katie Cooper suggested that Condition 2 could be amended to read: 
 

The use of the lighting hereby permitted shall be limited to the duration of 
one match on Saturday afternoons and one evening during the week and 
shall also not be illuminated during the following periods: 
 

On being put to a vote, Councillor Pomfret’s motion was CARRIED (5:1:3) 
 
RESOLVED that planning permission be refused for the following reasons: 
 
1. The proposed development would facilitate the increased use of the pitch 

later into the evenings during the winter months.  This is likely to lead to 
an adverse impact on the residential amenity afforded to neighbouring 
dwellings by virtue of increased noise and light disturbance and it has 
been assessed that the socio-economic benefits do not outweigh the 
harm.  The application is therefore contrary to the requirements of Policy 
PSP8 of the South Gloucestershire Local Plan: Policies, Sites and Places 
Plan (Adopted) November 2017. 

 
2. The proposed development, by virtue of the height and scale of the 

perimeter fence would have a detrimental impact on the appearance and 
character of the area by causing and urbanising effect.  The application is 
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therefore contrary to the requirements of policy CS1 of the South 
Gloucestershire Core Strategy (Adopted). 

 

3. That the application be referred to the Spatial Planning Committee for 
final determination on the grounds that the Development Management 
Committee have determined the application in a way which is contrary to 
the officer recommendation. 

 
 
Meeting closed 12.36pm 

 
 

I confirm that the minutes are a correct record of the meeting 
 
 
 
 
Signed 
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Appendix 1 
 

 
It is clear that within the definition of the Town and Country Planning Act 
1990 Section 73 that this application is invalid as it attempts to materially 
change 2 significant conditions as set by the Spatial committee last July. 
Their decision was supposed to be final. This is not a new separate 
application but a back door attempt to circumvent due process & one 
submitted under Section 73 vary conditions. It should have been refused 
months ago & designated invalid. You were stopped from refusing the 
application in March when clarifications about managing usage via a lease 
were raised , however this should have been resolved then as it is a civil 
matter & completely unenforceable as opposed to planning conditions which 
are enforceable under Criminal law. No update given prior to this meeting.  I 
gave you sight of the relevant Licence document. The Committee will 
remember that this line of persuasion was used by the Planning Manager 
last year with no effect as the application was refused. 
 
Section 73 applications are a mechanism for securing minor material 
amendments to an approved scheme – they are essentially small scale 
changes. Changes to conditions 2 & 4 are clearly significant & material. This 
application should be refused on these grounds alone as it does not meet 
Section 73 criteria. Changing Condition 2 the usage as proposed with a 
significant increase is therefore a material change. Changing Condition 4 the 
fence height by over a half or 52% from 1.2m to 1.83m is significant & 
therefore a material change. Original Planning application was approved by 
the Spatial Committee with fundamental & specific conditions of which these 
were key otherwise the application would have been refused as it was 
previously by your Committee in June 2019. 
 
Lord Justice Lewison’s ruling of 2019 in the Appeal Court in the case of 
Finney v Carmarthenshire Council is I believe entirely relevant to this 
application. This case seems to have certainly put paid to any such 
circumvention of the Section 73 process; any such action would be 
construed as “a misuse of section 73”, as Lord Justice Lewison put it. If a 
change is minor and not material, Section 96A of the Act allows non-material 
amendments but anything of substance will require a new application. He 
cannot make it any clearer. 
 
The permitted hours of operation were based on the proposed usage as put 
forward by the applicant for the primary reason to gain access to the higher 
Toolstation league on Saturdays and on Wednesdays which was not every 
week. The Planning Officer now proposing giving free rein to the applicant to 
decide how often to use the floodlights. A material change. The Football club 
has a poor record over the last few years in keeping to earlier usage 
agreements & in particular during summer months with little consideration of 
disturbance to nearby neighbours. South Glos Council as Landlord have 
been woeful in any form of enforcement or penalties. 
PSP8,19 & 21 stated reasons were to avoid disturbance to local residents 
during anti-social hours & to avoid any significant negative impact on the 
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local bat population. The bird population in the hedges & trees nearby are 
currently teeming with activity. They are relevant, reasonable & enforceable.  
 
Hanham Parish Council, your Committee & the Spatial Committee have all 
rejected an increase in height of the fence a number of times. The Planning 
Officer even states FA rules stipulate that a 1.83m high boundary is required, 
and to restrict the height of the fence to 1.2m would be tantamount to a 
refusal Policy CS1 & National Planning Policy Framework met the planning 
tests. If it was fine then what justification is there to change this now? 
 
This is a flawed scheme which is far too close to the houses as the pictures I 
sent you showed just how close many of the houses are with rear facing 
bedroom windows. Many of them not built when you visited last year. The 
impact on children on school nights & their mental welfare in particular has 
been completely ignored by planners. All contrary to WHO noise guidelines. 
Conflict & endless complaints are inevitable.  
 
Of the 48 support comments it is evident that all of them come from people 
who do not actually live here & will be not be negatively impacted as we will 
be.  The Planning Officer does not highlight this & even gives a personal 
opinion that there is now a benefit to the Community contradicting earlier 
evidence. Nearby local residents would completely disagree with the 
Planning Officer on that point. 
 
Section 73 validity is a reason for refusal alone. I urge Councillors to 
unanimously vote to REFUSE any changes to Condition 2 & 4 with no 
amendments. They were set by the Spatial Committee for good reason to 
protect local residents & the environment which should be enjoyed by all and 
not taken over by the Football club.  
 
Steve Ashlin 


